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Prepaced by ‘n‘tsarl!.' ﬁwﬁﬂ'ﬁtﬂzﬁey at Law | ; *iLLp
and veturn tos Kitty Hawk, Nocrth Cavelina 27949 LAY b
. : S TN )
NORTH CARDLINA DECLARATICN OF FROMICTIVE|COVEMANDS. | - - Fill
DARE COURNTY | PR TI [

! s Ldder W3

THLS DECLARATION is medde and entered the 3rd day of doqust,
1988, by JERKY 5. WRIGHT, JR., and wife SUSANN S, WRIGHT, and MARK ©.
M. FARKER and wife JUDITH M. PARKER, heing collectively referred to as
the "peclarants" or "Declarant" within thls documor:. i

WITNESSETH: :
. {

VHEREAS, the declacant is the owner of certsin land identified
an a plat recorded in Map Potk 5 at Page 9 of the Dare Coupty Publie
Regimwdhwmﬂmm,mz,mbung lockted in the
Tesn OF Kitty Hawk {n Atlantle Township of Dare County, North
Carolim, and being a subdivision consisting of 55 lots as! shown cn
the map or plat referrod to above; :

ANG WHEREAS, prior declavatichs of protestive covppsmes have
bemmdedﬁﬂchamlymtmsm,.ﬁwhﬂmgmﬂtut
limitation, the Doclavaticns recorded in Book 148 ar Page 176, 300k
167 at Page 571, Boak 184 abt Page 927 apd Book 307 at Pago 531, all of
the Lare County Registry. It is the intenticn of the Declarant to -
withdraw and revoke all such Doclaratioms, and +to the extcent that any
such declaration of resirictive tovenants or protective odvenants or
any similsr docvment (whether referenced herein or not) getting Forth,
in purpose or effeck, any lindtation 46 to use of such proporty, in
the manner of restrictive covenants and conditicns, my remein
effective against the property which is subjest o this ¢eclaration,
Lo such extent, such declarations or reservations are herchy dnclacud
to be withdrawn, removed and vacated. It i3 the express Jmtention of
this instrument &0 rescivae all prior rextrictions and coverants and &5
replace same with Hwe previsions set forth in thiz dooument. The
DeClavant represents that it has the full anthority to make and enter
such withidrawals and to resvbmit the property to the terms of this
Declaration. For such purpose, this declarabion is Joined by Kitty
Hondk Woods Parinership as an additional “Declacart?, so that any
rights hald by suwh partnership to participats in the actions of
wWithdrawal and dedication deccribed bavein, and any othor |
developmental rightc, shall be exeraised. i

AND WIERERS, the Declarants -intend to sell lots in the
vubdivision described on the plat referred to above and o develop and
sell additional loty and subdivisions in the swrounding ares. »11
sipject to certain protective restrictions, reservations and Covepants
in.grder to insure the most benoficial development of theizaid
subdivision as 2 residential subdivision and to prevent ady such use -
thereof s might tend to diminish the value or pleasurabls enjoyment,
thercof, and it is the parpose of this declaration ta declare and make -
known the covenants, conditions and Yestrictions which £hdll apply to
the lands as shown an said plat. It is ackoowledged thatjadditional
parcels of property owned by the Declarant may, from timelte time, be
Submlited to these covenants by supblemestal declarationsiwhich are
mxﬂeﬂintheoffiaeoftheﬁqgigter-of%afbareﬂ@mtyuﬁ
which: supplenontall declarations will pefer to this declavbbion. In
addition, the Declarant reserves the right to dedicatc other

. ropecties for the use and benefit of the property owners{within the

cubdivision and to cause such propertics to becons “common properties”
as referred to hercdn and to bx dedicated to the use of and become the
respousibllivy of the proparty ownars in the subdivision and
additicna) mmoftmmamsimmchmbeaddedgmm
fooure. -

{

]

The Devlarant hereby gives notice that the adiacent or
adjeining properties which may be subjected to the cowenants set forth
hﬂ'emmaybpbitledinadifferemtnamo:msfrmthpnmeftm
Declavant sat forth hevein, suchasapa:tmrshiporccmpratem. :

i

. WOW, THEREPQRE, Daclarant hersby duclares and makhs known Lbat’
the following vestrictions, reservations and covenants arg hexeby

imposed upon the sald subdivision which shall run with the land in the
subdivigion and shall be binding upem Declarant, its agunts, heirs and
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asgions, and Upon al) partiss ang perecns Slaiming by, vhrouey or
] &M

&b

L. Residentiaj Uss. No lot £hall be: uped except; for

regidential

OF Pumitted to remain
Only one fomily shall

baildings, Prowvided,

SECU 216
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No bullSing ehajj be erecees, altered, flaced

Oh any lot othor than Single=famiy residences,
in éwelling and jrs aCgussory

however, that Secvants' quarters or a quags

suibe, my be erecred, but such fac{licjes ey rot be rented, Jeasng
or solg separataly £rom the main Pramices, Mo bugirens or husﬁs

activity may be carriad

unupon&epropertyatwtimc,mm -
=103 1, i

bulldings amea by thum fior PUIpose of carrying on buginues
dnncuy‘mlg;ed ﬂ:: the development:, sales andfor m:bag‘egan!: of} the
subdlivizion Docdarante, the £

in thig daclaration b rtion i v

Ject
hegeafter in thig declaration, go long as suck use ig dedicatad [to the
use and benefit of the Broperty cunexs association, its mewbers |ang

boundary 1

2. Subdivision of Lots. Mo lot shall pe Subdivided, its
ines i

this dechararion,

CeClarant, howenrar, "1t ghatl be permigzible eo corbine B or nore

adjacent lots, which

COftinon 3
for porposes or building & Gwelling whioh would be author]xeg on such

lots individual 1y,

requiremorite
prohiibie buiMding wpon that

: pecuiremi:
relating to the outside barder of the tract ape met. This provision
dmsmrﬁumacmmmgmmumdﬁmmympa

Tetult of thig dec

larakion, Inorderu:atttupurpasenfthis i

£aragraph will no be avoided, cendominiums o other mtipla fapity
of :

formg
against subdivision
Vision shall be

Sonstitte g “Lime-ghare® s dafined in North Carolina Genaral
Statutes Chaptar 93R~41.

st be completed within SixX months fram the

are understood to he Prohibited by the prohibition

¢+ DO property within the
davelnpedorusedihamm:thatwoum .

!
.nocbaleusﬂmnsixbowelve. The extoried of
r

,aftetrapplu:alatﬂ'rebulldi.ngp
of .

construgkion, Scopt where guch completion is impossivlo, o
mmhardshipaoﬂxemurnuﬂdmduetostrﬂms. Lire, |

mationa) emerquncics

or calamities. Whare more than six morthg

apparatus shall osewr only wndor quidelipes 2pproved by the Declarhne
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mmammsmmmhw lot which stmll tend
mmnuallymdecreasethebeaﬁwofthamighboﬂmdwgf the
Subdivision as a whole. Upon the failure of an cwner to comply with
this i the Declarant teserves the right at its eption,
within three wacks afeer written notise has been malled o 5 lot
omer's last Jmown address, to clean sueh property vp o & szme
Emﬂwtymbmﬁemww&ewwmfer[m
mc'.la:":&nt's pense in g0 doing shal) constitute g il::ien upon Such
mahtmimwmsmermf, erforcaable tha xame e
as the dther liaeng deseribedhemafbm:inthesectinns of thig
declaration dealing with liens ang asselsTents .

debrds From ing frem the boilding site and chall couse shoch aras
2 be maintained ang cloaned poriodically, ‘both and at the end
of oongtrustion. {

6. 1 Beildirgs. No.trailer, double-wide nodviles,

tmt,shackormtmpora:ybuildinqahﬂlbeémcmﬁplgmmm
the lands within the mibdivisi mmptatenporarybuj.ldimasmyhe
hecessary for the storage of materials or the convenjence of vilimen

dazlmmmwamﬁgﬁemmmnmidamumgia lands,

iaammofmmmmnitofsummidmm. ;
7. Signa. Thers shall be no &iqns, billboards or Bdvertising
mmhzesafawmtumhhamoeve:plmeﬂonmylmor %,
sxcopt thet one sign Per lot, aceording to Approval granted Ly!the
Declarant or the architsctyral reviow comnitten of the property cuncrs
azsociation, shall pe allowed for identification of the Y ovnor
andaignsa:ﬁmtioesaﬂmcpmpertyfumigrsale dedt sch
signsmnbemlargexthanamsguammetmsipe. ¢

B. Animals. Property owners may keop dogs, cats or Dlhar

howsghold pets, provided they are not kept, bred or mintainndifur any
" commercial purpose. i

{
9. Eagements. The Declarant ISSArves a4 perpetual, assignable
and releaszhle easement: apd right-of-way over, on and ider thg ground
to arect, mintaiw andg vee sloctric, cable television and teleghone
poles, wires, cables, cobduits, sewers, water maing and other juitsble
equipment Ffor the cuaveyance and usta of electricity, cable tal ieion,
Lelaphone oquipment, gas, sewer, water, deainage ar other pub

oxr ukilities oq, in, ek o undey the front ten (10
feet, the xoar ton f18) feet and the sida ten (10) feet of eacq lot,

|

312 784 B804
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10. Roads and Br: 5. The lob ownors shall be

for the maintenancs and Xepair of the roads and ;
the plak of the subdivision, Thia Iesponsibility shall
nobwi thetanding the dedication of the Toads and rights of

Public uee which oocurs by recoxdation of the subdivision

il. .Noreﬂduneeracmdu

woypled in Ny matner Frior to completion
eohmection of permapent utilities,

ible

bridses ag shown on
enisk,

way to
Plat.

poi any lot ghall be

of construction ang the

12, Water and 2 All wells and voijers and se&fage units

instalied on rogerty ] ba in

Betbacbcﬁetﬁorth:‘nthispm:'agrammdare
mferenceiniie:ofﬂnmaethadmmformh&m.

14. Variances and Modificetions. Ag long as it owns LPn
{10%) percont op more oF the ra:; S in the Jubcivision, Decluang.

-

subdivizion ag a residential area. Such Tegervabion ghall
Gonstreed a3 mtharizing pevlarent to mlieve any purchassr of fany lot
in the muibdivision, in Wholo or in part, from any of tho Protegtive
Covenante gak facth, Declarant, or the Froperty owhers aaaoda}tinn
acting through 1ts Appropriate hoards ar committen, nuy allow !

Foasonable variances and adjutments of the

13.° Sethacks, Nchuildingisbobeoanauu:mdczo than
15Eeetfrmapystreetnrraammymrclomﬂzan
sidellnesofanylat.mwclose:thanmfae_tfmth

15.7 Violations. If the QWners cr comupents of any lotk ar

all of them, RICCOZOXE and asaigna,
sovenants

and resteictiong hezein, it ahall

Declarants herein, or their Successors and assigns,. av

any
in the subdivicion, to instiorte Procesdings at law or in ety

sgainst the persen op persens vislating or

mhmmto::estrictimﬁorﬂup\mmeatpw

ahnll viglatg anyj of the
b the right af the

lot: cumex

attenpting to violath any

eventing him or them

ch vielabion, o bot.lit.

Severance. The failure of Declarant e of any suc-lil party

8.
entitled to hforce Yy protectiva covenant

. contained in el i
Daclscation,* lotg continued, shoil not &0 deemcd m waivéx of
tharighttadosa fhexastcthembreadierasma

PRI
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17. lewfmm tion and Yerminations. Tha faregoing!conditions,
Iesarvations, dec tictss, covenants aagements shall e’ xun with

the lands and be binding ugon atl purchasers of Jamdy or lsts in sald

then ewners of the lots aubjectﬂiezebohashmmdad,mgreai:gm
change the reptrictions and covenants in whols or in part.! For the
pu:pmofsumm,tnemzswillheqmuﬂmmm ti} wate per
{otrega:dlesaofthenuuberofpa:mcrenﬁ.tiaemingwone
ot.

1B. FRules. Declorant reserves the right to promjgate rules
nboﬂueuseofuucomnareasamdmenitiesinma xHivizion.
Atmﬁmmmeadmwatdmammheepofm:oxﬂeﬁamn
bmmmmmnsibuitycfﬂmmpartymmassociaﬂ@as
doseribed bereinafter, the rule making suthorities shall then pass to
the property ovmers aseocietien.

12. 2ty Ovners Agsociatisn. Each let owner shatl
automatically Become & of the property cimcrs asscoiation and
shall ba mgect to the bylaws of that association. It is}
acinowtadged that the assoclation shal) consist of the owhers of all
lots within . the aubdivision and that each lot shnll ke ml:;_*.tls-zd o
equalvnicucrvoteintmaffairscﬁtheassﬁatim. The
miihiqnmllhawthariqhttnamssthemn-ofh?tgwithin
the subdivision for prorata shares of various costs, baged jupon. the |
oumber of lote within the susdivision (exchaditgy lota ted
entizely to covmon uzag) . Such costy will incjude the caatx of
maintenance of comvot properties, the strects and vaterlings within
the subdivision and other compon expanses {4 the sole discration of
the ownars ansoviation. Any delay on the part of the Declagant. haredin,

excrvise rights belonging to such association of to otherwise vause
such association to ion as & legal entity. ahall not {mvalidate
or effect the right 10 fomm the association, | Dutit auch "tipe as the
anidciation ghall be formally incoxporated under the lawg of the State
of North Carolina, jt shall exist as an wuincorporated aozdciation.
Until such time, the Declavamt and it ICCRSS0rs and assigns whall

ecting finds for the common

within the subdivisicn shall be subject +p the cbligation fier the
PAyment of ducs and argessments accorditg to the berme of s
declaration. The associytion shall bave the right to placé a claim of
lien againgt: any of tho lots within the subdivigion to cellect wmpaia

915 784 B80G4
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Scction 1. Creation of the lien and perseral ghlisgtion of
assansroiits.  Each suhescuent owner other thin the Declarant, by
acceptante of 4 conveyance for a lot within the yubdivision! whether
ar not it shall be expresscd inmymmacedarmeyame'

suocossive purchaser, shall be desmud to covenant and agreeito pay to
the Associations (1] annual szsessmenis op chaxges; (2) spgciat
Assanemetts for capital improvemeitts mnswtohqtﬂ!ﬁﬂi,

coatz of cojlection thercof am hereinaftor ¢ 8hall
beadaargemﬂnlmmﬂshallbea ing lien upon!
property against which each such assessment is madn, such

shall also be the personal ohligation of the persow who was lthe m:mer

Section 2. The assesemonts levied by tho association shall be
used exclusively for the PUrpCse of promoting the_re::teat:iméib hezlth,

Property owners, and in particular for the improveent and salntenance
of properties, sorvices, and Facilities davoted to this Purgose and
related to the use ang cnjoyment of the common properties and of the
homnr situated Upon the lots within the subdivigion, including but netk
limited eo, the payment. of taxes and insuranee oh common pr tag,
and repajr, replacement und additions thercto, and for the cost of
labor, emiprent, materials, menagement and supervision thereof.
Specifically included within these purposes shall he the 'exfiencion of
such maintenance, sarvices and similar mackers to additlonall .
i vhich ars included within the elarant:'s
Plan of development and subjected to these Covamants ab a date.

Section 3. "The annual as;aﬁsmnt shall be $100.00 Fer lot.
The boazé of directors of the aagpciation may, after consideraticn of
cir'rent; mamhenmmcostsandmneedacfﬂnasmmw, £ix the

actunl assosament for any year at g lesser anounk oF greater gmount
from time to time. ! )

Section 4. Ih addition to the aromal assEanmeEnts subhorized
by Seotion 3 hereof, the associstion my levy in any assessmant year a
specilal mssosement, spplicable o that year only, for the pukpose of
defraying, in whole or in part, the cost of any congsizuctioy or
reQdtistroction, unexpocted ropale on replacement of o descriled
copltal item or improvemcnt upon the commen propectics, ineliding the
nocesaary Elxtures and parsengl Property related tharets, priwided any
such assessmant shall have the amment of two=thinds (2/3) Off the votes

meeting duly called for this purposa, writton notice of which shall be
seat &0 al] werbers at least thirty (30} days in advarce and| shall set
seating., : i

forth the purpose of the

]
_ Section 3. Subject to the limitstion of Saction 3 F, and
forﬂ!eperiodsﬂ!e;einspec.tfied, theasmciatimnuyd'ﬂng tho
mximﬂm&qmmmfmm&cﬁmaw,
prospectively for any such poriocd that any such changes shall
heve the aspent of E.byw-thx.x.ﬂs' (2/3) of the mmmw th;iam .
in person or PLOHY at a meoting duly led for
Pﬂrme,wittmmtioeofmmslganbesmtmanmhupatlmt
thirpytsm.éq.ysinadvmeamelm.laetfwthtbapmo the

-meeting, provided further that the 1imitaticns of Sectian 3 hepese

ﬂ}dllrmamlrtowmngemthemmﬂbasmafthb
. .

. a0
*. Section 6. he quorun required for any action authofizod by
Sacup::&aiﬂs-bermfshallbeasfonm= A¢ tho flrst meebing
called, as provided In Sections 4 and 5 her + the presence|at the

919 784 BOS4
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ko called, subject to themticemmizenentsetfarthin 4
ands,grﬂummiredquomatmmchsubﬂementmt shall be
wne-halt (1/2) of the required quozum at the preceding ing,
provided that no such meeting shall be hald more than sixty (60} days
Eollowing the precoding meating. i

1
1
Section 7. The annusl aseessmonts provided for hefein shall

comcnte on the st day of January, 1985. The assessment for each
Eumeedhqyearshallbemduemdpayablemﬂm lat: day of January
of each year. No &dfjustment or prorations of agsesswents ghall ba
maxde by the association. For paposes of levying the assegsment,
assemmtsshallbewnaidetwtcbepaidmadmmm 21 be
levied againgt any property which is subject to the deglardtion o any
Supplemental declars - Tha due date of any opecial as5eEmet
under Scction 4 herecf shall be £ixcd in the zesolution suthorizing
such assecsment. i

Section 5. The bowrd of directors of the apsociation aha))
Frepara a oghet of the properties and sesecsmonts gpplicaile thersto
at least thirty (30) days in advance of such assespment date.

been paidt. Such statemant shall be Sunclusive evidence of jpayment. of
"Ry assessment. therein stated to have been paid. |

Sectdion 9. Ifmmmtismtpaidonﬂhﬁa@lewhmdue
{being the date speeified in Seetion 7); then such ascesement ghall
bosome delinquent and shall, togathex with interest therecon and costs
of collection thereof, including attomey's fees, 23 hereafter
prwided,umrmponhemEamxtinuianmonthepr which

pass to his sucoeseors it tltle unless exprosely assumed bﬂr them.

I£ tho assessment la not paid within thixty (30) days after
ﬂwdmdam,apemltyﬂnmttammdﬁ-wmnba ed thereto
aﬂfmtmtdateintm:eatatthehhmlmlramas ished Ly
lawmybeaddaﬂtoﬂxedali:m:entbalameamw\altyamlithe
may bring an action at law against the owner sonzlly
n;atedbnpaythemmeortoformlcaemenmagaimu ?

- There sh21l be adfied to such asses + delingquent foe and
Sy ,trnmatoiptapa;mganﬂfilinqacmphmtinmchmﬂm
amiinﬁmem:tt!ntjudgmentisobbnlned,mmhjudgnmts}mn
diilude Interest en the' botal amount as above previded and jreasonable
':ﬁeesmhefimdbyﬂtecuutbngeﬂmm.ththc}mstsuf
the action. The Detlarant or association phall establirh a pegistered
ofﬁuewheheaaeberminatimmaybemadeufthemmtofahyunpaid
feesmdﬂmhumermﬁmm1mmmmwiuunmum
years from the- date of this instnument shall termigate the bbligation,
ﬂaay.ofmemerforvalmofa1oft-.insaidsubeivi}simtmm
being encurbered by such delinquent fee. i

BE
|

§

5

Droperty pursuank +o g decree of foreclemure, or any othor proceeding
in ley of fareclosure. Such Sale or tranafer shall not relisve any
PrOperty owier from llability for 2Ny agocssment therenfter] becomlog
due, nor from the licn of any such subsequent agsessment. !

-~ Section 11. The following property subject to this
doclacation shall be exempted from the amsumot;, chargen| and liens
created hereins faj all property to the cwtent F any eas Tt or
ﬂﬂnr%mtﬁereinﬁaﬁcatedandamptﬁbythclml lie
“autharity and devoted o public usa; (k) all common properthes

919 784 BOG4

P.022



3139 784 8064
APR-27-2016 09:23 SECU 216

ot

sxsalrcussq .li

devntad to dml
AgosEMOtEs, charges o liong

BY: A1 (seAz)
8. . ‘
a2 Partney

oreantl % & rotary poblic in and fod the
aforesald stako COUn that m:iﬁ
Je. and wife Susann §. Ph‘is;ht, mmmw.mker al'i‘d?“n? wife i\.
and Jerry S. Weight, JX.r gonsral partrer of Eitty Hauk waag

» PETSONAllY appaared before me thiz day and ad?:mledged
e due execution of the foregoing inctr instroment.

Withess my hand ang mtarial Seal, this the f“
August, 1388 ’

A ”‘M
. gg-a-msm iy 5 aﬂmﬂr &%@

Pmiut

{4\“«’““'

%\ r““?‘. i

‘?np"“l\“‘

/! - Deputy/Assistant - Registp:r of Decds.
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